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RECEIVED

BEFOItE THE MAR 2 5 19M
FEDERAL COMMUNICATIONS COMMISSION

WASmNGTON, D.C. 20554 m~~~:SCCR~

In re Application of

Telephone and Data
Systems, Inc.

)
)
)
)
)

For facilities in the Do~estic )
Public Cellular Telecommunications )
Radio Service on Frequency Block B, )
in Market 715, Wisconsin 8 (Vernon), )
Rural Service Area )

To: The Honorable Joseph Gonzalez
Administrative Law Judge

CC Docket No. 94-11

File No. 10209-CL-P-715-B-88

REPLY TO OPPOSITIONS TO
MOTION FOR LEAVE TO INTERVENE

Townes Telecommunications, Inc. (TTl), by its attorneys,

hereby replies to the Common Carrier Bureau's March 23, 1994, and

to Telephone and Data Systems, Inc.'s March 24, 1994 Opposition to

Motion for Leave to Intervene. In support whereof, the following

is respectfully submitted:

1) The Common Carrier Bureau writes that "TTl has specified

no tangible interest in the outcome of the captioned proceeding."

Opposition, p. 1.

Intervene states that

TTl's March 15, 1994 Motion for Leave to

in various cellular markets in which TTl, has or will have
ownership interests, TDS or its affiliated companies are in
a position to acquire controlling interest. Thus, TTl has a
direct and concrete interest in this proceeding and the
Commission's decision in the captioned case could have a
significant impact upon TTl." Motion, pp. 1-2.
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of Common Carrier Radio Station Construction Permit or License

3) The Common Carrier Bureau states that

issues raised in La Star." Thus, TTl's interest in the instant

TTl's subsidiary Electra Telephone103750-CL-AL-93) .

The assignment application explains that the assignment
is part of a much larger merger transaction calling for
a "supersystem".

2

While the Motion did not make specific reference to
§1.223(a), the facts permitting intervention pursuant to
that section were pleaded. To the extent that the Common
Carrier Bureau found our Motion lacking in specificity,
we apologize. TDS, on the other hand, had full knowledge
of the conditional "La Star" language contained in the
grant under File No. 03750-CL-AL-93, as well as knowledge
of TTl's subsidiary's ownership interest in that market.
In light of those facts, TDS's assertion that TTl has no
cognizable interest in the outcome of the instant
proceeding is both easily dismissed yet troubling.

2

TTl has not adequately demonstrated how its participation will
assist in the determination of the issues in question. TTl
states that it will be able to provide useful information on
TDS's manner of conducting business. The designated issues,

2) With all due respect to the Common Carrier Bureau, TTl

positioned to acquire a controlling interest. Attached hereto is

plainly stated that a decision in the instant case could have a

significant impact upon TTl in those markets in which TDS is

a copy of the Commission's August 20, 1993 Consent to Assignment

(File No.

Company is a one-third owner of the Assignor and will possess an

authorization indicates that the assignment grant is conditioned

ownership interest in assignee upon consummation. The assignment

upon "any subsequent action the Commission may take concerning the

proceeding could not be more concrete and intervention is allowed

pursuant to §1.223(a) of the Rules. 2



however, relate only to the conduct of a TDS subsidiary in the
La Star proceeding. Opposition, p. 2.

4) The Common Carrier Bureau takes a somewhat narrow view of

the case. The Common Carrier Bureau does not indicate that TDS

has advised it as to which of a myriad of defensive strategies TDS

could employ at the hearing. For instance, one defensive strategy

would be to argue that a certain business practices occurred in the

New Orleans market and that those business practices are standard

ones utilized in other markets.

5) No one is able to predict the direction which the hearing

will take. Depending upon what transpires at the hearing, TTl may

have invaluable information to provide. If leave to intervene is

not granted to TTl, the Commission may not have all relevant

information available to it. 3 Therefore, TTl's Motion is also

grantable pursuant to §1.223(b) of the Rules.

Respectfully submitted,
TOWNES TELECOMMUNICATIONS, INC.

Hill & Welch
Suite #113
1330 New Hampshire Ave., N.W.
Washington, D.C. 20036
(202) 775-0070
March 25, 1994

~~G.WV--:
Ti1110thi E. Welch

Its Attorney

3 Even if it turns out that TTl is not able to provide any
relevant information, we do not see how grant of TTl's
Motion would unreasonably delay the proceeding. Thus,
the grant of the Motion would not cause any harm and may
yield some useful information.

3
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CERTIFICATE OF SERVICE

I hereby certify that I have this 25th day of March, 1994 sent
a copy of the foregoing Reply to Oppositions to Motion for Leave
to Intervene by first class United States mail, postage prepaid,
to the following:

The Honorable Joseph Gonzalez*
Administrative Law Judge
Federal Communications Commission
Washington, D.C. 20554

Joseph P. Weber, Esq.*
Mobile Services Division
Common Carrier Bureau
Federal Communications Commission
Washington, D.C. 20554

Herbert D. Miller, Esq.
Koteen & Naftalin
1150 Connecticut Ave., N.W.
washington, D.C. 20036

L. Andrew Tolin, Esq.
Wilkinson, Barker, Knauer, & Quinn
1735 New York Ave., N.W.
Washington, D.C. 20006

Michael B. Barr, Esq.
Hunton & Williams
2000 Pennsylvania Ave., N.W. #9000
washington, D.C. 20006

Kenneth E. Hardman, Esq.
Moir & Hardman
2000 L Street, N.W. #512
Washington, D.C. 20036

Douglas B. McFadden, Esq.
Donald J. Evans, Esq.
McFadden, Evans & Sill
1627 Eye Street, N.W. #810
Washington, D.C. 20006

-C~6.~TimOthY. Welch

*BY HAND


